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' APPEARANCES'

PELRB:. .- Robelt E "Craig, Chalrman pres1dLng. Members Seymour. Osman and

RuSSLll h1lllard

ASSOCIATION:?,Wally'Cumings, NEA/NH, Lynne.wes;on, NEA/NH, Betty Clark, and

Karen.Bourgeois

BOARD:; 'f'n,'anielAA.'Cahrdl, Supérintendent; Philip Tapply -

EACKGROUND'E

The Plymouth Education Assoc1atJon NEA/NII (AssogLﬂtlon) filed unfair labor

. practice charges against the PlymouLh School Board and- its -agents. (hled) on

November_;, l982,lcharglng v1olat10ns of RSA 273~ A 5 I (a). (L) (h) (1)

4Speci§ieally, the Assoc1at10n alleged violations of RSA 273—A in that the

" Board did'issue'individual contract (1976 Lhru"l982) to the Scheol Nurse, . Karen

Bourgeois, which were inconsistent with the master contract in that thesc.individ-
ual contracts set the salary of the School Nurse at an amount lower than the
salarles negotlated for all un1t members. ' '

In its an%wcr, the Board denied any Dbreach of RSA 273-A and pointed out, that

-Ms. Bourgéois had filed a grievance over this issue, under the provisions of. the

master contrqc;, and this grievance was carrvied through all stages, including the
final stage of ' advxsory arbitration". ‘Under the contract the arbitration is
"advisory. only" and the decision of the School Board is final and binding. The
arbitration award for Ms. Bourgeois was- noL “agreed 'to by the Board and the Board
further argued that the PELRB should not allow cases to come before it when this

‘means the PELRB becomes a "blndlnE arbltratlon- level.

A hearlng was held at the PELRB of fice in Concord on December .15, 19233 and
all partles were. represented i ‘



[}

-

FINDINGS OF FACT AND RULINGS.OF LAW

At hearing, it was clear that the Nurse was in the unit and her pay was not
the .same as specified in the contract fer thosa with similar longevity nor did
she receive pay as would those teachers with certain educational credentials as
specifiéd in the contraqt since Ms. Bourgeois did not have these same credentials.

The Board argued that the Nurse: ‘'was-in the unit but never speCLflca]ly in
salary schedule nor, bargained for nor was any objection made about this over the
years. . The Board further argued that the Nurse was not a teacher nor did she have
the extra duties of a teacher nor the professional development requirements of a

.tcacher and, thcrcﬂuru,‘noL covered by teacher's salary bLLcdulc, but rather

seperate salary. .

After extensive arguement and discussion, the PELRB, mindful of its decision
in the Fall Mountain Regional School District case (Decision 80-40) decided that
the test of intervention by the PELRB in this and similar caocs ohoulu be whether
or not a '‘clear and convincing violation of the- contract occurs", ‘not one based
on amblguous 1anouage subject to dlfferlng 1nterprctat10nq by Lhe parties concerned.’

In this case, given ‘the fact that Lhe contract salaly schedule c]oar]y ‘ppch

‘to teachers but raises questions about the appllcabllltj to uses, the Cchumstances

are such as’ to leavc differing pou51blc 1nterpretatlon bv either party. In such .
cases the: PELRB decllnes to become the flnal arbltrator of the grievance process. "
DECISION '

(Orally anﬁounéeQ'én-Decémber 15, 1983)

" The PELRB. finds that the. application of the salary schedule of the contract
to the use is not "clear and convincing" and remains ambiguous and, thercfore,
we' decllne to 1ntefere in negotiated grievance proceduxe all hereby order the
complalnt dlsmlssed

Robert E, Craig, Chairman AN
Signed this 12th day"?f January, 1984.

, : | :
By unanimous vote. Chalrran Robert E. Craig presiding. Members Seymour Osman
and Russeel Hilliard present and votlng ' '
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